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THE GREGORIO CORTEZ CASE
r

Gourf of Criminal Appeals on Local Preju-

dice and Arrest Without Warrant
FoiWlrjg Is the full text of the opinion

el the court ot criminal appeals Id the case
el Grcsorlo Cortez appellant vs the State
o Texas appellee appeal from Karnes-
countj

Appellant was convicted ot murder In tne
first degree and bit puuUumcnt assessed
nt death bence this appeal

Appellant filed a motion to quash the In
diet Dion t on tbe ground that ho being a
Mexican members of his race were dis-
criminated

¬

against In the organization of
the grand Jury which return the Indict
nfrnt Vc hare examined the proof on thnt
proposition and tbe evidence falls to sun
pprt tbe motion We make he same ot-

itrrratloii with reference to the motion to-

qMab tbe special venire which Is predi-
cated on thS same tcfctlinonr

Appellant also filed si motion to change
the cnuc on txvo gummls first that there
was so great a prejudice ngalnst him In-

Karnes County that be could not expect
a fair and luipaitlil trial second time
there existed a dangerous combination In

aid county liiMtJrntcil by Intluentlal per
toot by reason of which lie can not ex-
pect

¬

n fair trial Boili appellant and tho
btate uflcrod exidoiitc on niid siotituls
borne tlfteeu nltncsies xveiu Introduced liy
appellant and ten for the Stair It was

u mli tbnt V T MnrrK xxiio nan killed
bf api elljnt xxji tbe sailer KanicK
count and wax n popular citizen ami batappellant xvns a Mexican It xxuh itlv > In-
crldtmo that a day or two after this liuml

ld < In Karnes county he xxas chatgeil with
killing the sbnltf and countable of Jon
tales lounty Hint nu account of the klUlne-
of these parties wan pulilUlud In tbe local
rapeih In Knuies corutj nf xxtalcii theretip thiee or four and also In the Uxprtjis
Nens and pott Texan dill > papeis wblcli
had an extensive circulation In Kaines-
cmtntx Unit In said piilillriiiliius appellant
w is rbaigcd xxilli tbe tutirdei of wild par-
ties and In the local paperi appellant nd-
tanuniPd both as a njnrderei and horse
tftlef and an account onienhat In clotnll

of JfiOO was raised bj uWrlitlou clt
tulatcd among the iltlzens of Kainen coun-
ty for the nrrest of appellant for the kill-
ing of Mortlsi a great ninny citizens In all
parts of the county subscribed to bald
fund and tnls a i supplemented by 5100
reward offered br th inmnilxvlnitom of-
tald county for hi ipprohetmlon It Is-

ulienn thnt on an oint nf the mnlneuee-
of the deceased iik also Iiociiiiko of die Mih-
seijuciit kllllug of hfllT tilover lb ton
tales county nnd Constable SdinnluI tho-
asc wis giieu cicat uotmletv and wis ills

rn sed very genernllj among the cltlzeiiti of-
Korncs county It wns nlio hhown that
deceased was n member of the Stieriffw nt-
foehtlnn of Texas tind tiia shcilffs fismt
ether counties nho nptr memberx of fie
BSsoriatlon attended tho tilal It wah alio
shown tbnt on appellnnt x arrest lie wtw
rot brought Imek to tlio county of Km no
but was carried to Jjll In 1evar county for
fsfekeplng and tbeie wna Kjnie testimony
adiltKfd showing some apprihenslon of mob
violence Thnt Immeillatelv on the flight
of nppellnnt posses were raised In the eottn-
tx who scoured tho comity n well n ai
Joining counties In search of appellant

OPINION AH 10 OtlLT-
A lumber of wltnrsses who were Intro

dured speak of ionie feeynj npnlnsl ip-
pellant Immcdlatclr afler lfee killing lint
slate that the feeling had ory much sub
sldul A number of witnesses also t tp-

thnt It was tbe senernl opinion tint np-

pcllant was guilty of killing Mojrils alid-
a number say they bellexo be wns ctlm-
Inally guilty and some or them speak of
li in their testimony 11 munlo gient-
tnalorltx of tin wltuossos state both for
appellaut as well as the State that they
Knew of nn prejudice agulint appellant
come of thco were milMcrlbcrx t he fuud
for appellants apprehension and somoi of
them belonged to poses engage In his
pursuit and some of them ineal of the
case t a murder but they lyellcxed np
pellnnt iouM socure n tali trltil In the
toiiHi We ire tiound to guthn roiw this
tejtltaonv tint the fnse lierame untorloni-
In Karnes countv nnd seueially known
of mil dlscu d In tin ItlzoiiH of all
class and that a great majuiity of those
llaMo to Jun seivii fimist hn e finned
nn opinion as to the guilt or innoiouce of
appellant nud if as has been held preju-
dice and prejudgment amount t the miiiio
thing then uotwlthstiiniliug the com lit
Mon drawn by some m the nltnes CK that
no prejudice existed ncnlnst appcllmit we
are constrained to bellow mat what tbe
law terms prejudice did eslM Itmidle s
State at Tcv tr in 2 S UM llil-
laher vs State W S W yS Meyeis vn
Mate ti 8 W H17 riulkuei R State 1
Texas Ct Hep r 70i Wo also believe tint
the evidence tends 0 hhaw n loiulilnotlon-
of Influential dtlzens tu said county nuaitist-
npnellant which wouiii lender It dlftlcult
for him to securf 11 fair and Inipnttlul trla
tin re Some sixty or sowntv Intluentlal
citizens of the county subscribed to a fund
tn secure his arrest and not only wi tho-
lounty as n whole thlougb Its commission-
ers court subscribe to tho same fund
True the tostltnout shows tbnt this fun I

was not contributed toe bis eonxli tlon but
tor bis arrest Ordlunillv uicii do not
conrlbnte for the arrest of ti man whom
thov beltovo Innocent but utlicr one whom
hcy consider guilty There Is also In the

record a susgcstlon that no lawyer in the
county could be procured to defend np
reliant but that n number wore icady to
volunteer to nroseotitc Wc do not pro-
pose to criticise the citizens of Karnes
county for subscribing to a fund to capture
Rppellont nor to censure the commlslon
ers conrt for so doing nor to tlud fault
ivlth members of tbe bar who lclucd to
defend him but were readv to volunteer tn
prosecute tbe case against him Jbesu nets
may bo commendatory in tbe citizen At
the same time they do not show the exist-
ence

¬

In that county of a sentiment cal-

culated to RiiarHne to appellant a fair
trial by an Impartial Jury

PRKIODICE ANtTrItEaCnUMENT
Prejudice Is a sinister quality and the

very persons whom It actuates may be un-
conscious otlts existence Ilenre no fault
is to newfound with those who are willing
to testify that In their opinion there was
no such prejudice In the iount > as 0 deny
appellont i fair trial Doubtless they le-
llcyed that a fair trial could have but ond-
rf4ult However that may be It occurs
to us that the evidence hete detailed suf-
ffclently Indicates not only that there was

Widespread prejudgment of nppellantn
case In Kames county but that tbeie also
existed In said county a dangerous com-
bination of Influential persons and we be-

lieve that tbo venue should have been
changed on both accounts

What has been said on the question ot
the change of venuo disposes ot this cne
However as it Is one of grave Importance
not only to appellaut bnt to the sjtate of
Texas and Inasmuch ns appellant has as-
signed a number of other errors some of
which we believe arc well taken In view
of another trial of the case we believe It
proper to discuss Ibcm In order that they
wely pot occur again

Appellant insists that the court erred In

irf

THE KIDNEYS
When slrona and healthy filter the

blood and remove all poisons and Im-

purities from it but if weak or diseased
these impurities are allowed tp remain
and sickness follows Stimulate the Kid-

neys with Hostetters Stomach Bitters
It is the best known remedy for them
and never fails to cure II vvill also euro
Stomach Complaints Try It Our Pri-

vate Stamp Isover the neck of the Bat

HOSTETTERS
STOMACH BITTERS
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refusing to permit him to proTe by the
witness Vlltatcal that the inare he had
traded a horse to defendant for was good
property that ho aid not been stolen
l ut had been In that neighborhood for
more than a year In view of the tentl-
urony offered by tbo State which was
tvldently Introduced for tbo purpose of
showing that said mare xxas stolen this
testimony was competent Hut as will
hereafter bo seen the testimony offered
by the State on this subject was not com-
petent evidence and this being excluded
tho testimony offered by appellant as to-

bis ownership of the mare will not be ad-

missible
There was co error in the actlou of the

court refusing to permit appellant to prove
by the witness Maylield that after the
killing of Morris he heard expressions of
citizens of Karnes county of a desire to
mob or lynch defcudaut There 1 noth-
ing In the record Indliattng that appellaut-
k w of web epre slotix or that be wtm
actuated l v stuli expressions in anything
that bo did after the killing of Moirls-

lly assignment ot error number S H

10 mid 11 hi criticizes tho action of the
toiirt ndmlttlns testimony of sheriff Want
Oonjnlc Mllareal and Martin Phis eld-
enco x n Introduced by ihe State In older
to show that deceased Morrif bad been
Informed lix a credible person that appe-
Inilt was exility of the theft ot horse ami
was aliotit to onpe ami Hint tbe otu r
dbl not linxe time to procuic u Miirant-
tor his arrest and that consequently ho
was authorized to mnUe the arrest of np-

pillnut xxltliout a warrant In order to-

liavo rendered suld testimony nriuiii ll l

It should have i ho n the 1lriiinntiinfB-
oi condition undei wbleh Sheilff Morrl-
of Kotucn county was authorized to ir est
uppellnnt without a urn runt unlet nitlclc
150 Code l cUnlnal lrwedmc-

THKlT Not IKOVUI
Without reciting this testimony xxr would

state that It docs not show by sat sfadnry
proof that nppellnnt nml his brothri It-

maldo ooo or both of them bad commit
tid tbe theft of any persons horse or
horse SbcilCf At ant did not know llic
name of the person be was pursuing nor
was any lcasonnble description gluu of-

hui That ho was a medium sized Mex
wns plen In them of the klllltis of bheriff nrimroca Mexn h a wB tea uroaaMorris It is aha shown thnt some M

lean bat might npply to any ninulur ot
Mexicans 3 rue it wa < ascertained by tho-

shcrltr from VUlnnal that a Mixlcan by
the nam f iregotlo nnd passed that way
with s me hoiaes iliiuit a month before
the horan lile Hut Uiis would not siifiice-
to Identify npp llint nor js s1iomi
that lie snMcl the description clwti No
person h Mio ii to haw bud nn hoives-
Molen iwidi Ics thit appellati wi tbe
guilty pail Iberc wns not enough tfstl-
Htou to hate uithoi Uod iu nftlibii It for
tbo nrtest of appcllnut nor wns it wira u
Hint Ircgorlo cvrtcr wns aliont to e ape
and there was no time to proeme a wai
rant for bis arrest On tbe lontnrv the
eldeiie It to the effect that he was nt
his home In tho county ettg lged In mnUliig-
u nop and that afler the sheriff leutiol-
of his whereabout on the mouilug of the
homicide bo was then nltbiu six miles of
the Justice of the pence and isuld haw
obtained n v at rant had he so desired Vs

stated nlioie takinc this oWilctuo ulto-
gether It did not authottee hu ntrest with-
out wairntit nor was appellant sbcii to
hnie rny knonledgo of the facts lelated
vunseancntly this etiilenco hbonld lne been
excluded by tho coutt on the snmr prin-
ciple Hint tbo court would have befn re-
quited to lefiwe to admit n defeclie win
innt for the nirest of appellant IhU is
not like tho case of lnnib s Slate IS-

lv tr App P or toitc as Stat lili-

S V tfie which followed the finmer en e
lit both of snld cases appellantH nete
shown to be fugltlMS fiom Justice a the
tliun of their attempted nirest they wete-
tbeiebj tlmrgeil wtlh notice of the object
of the ofllciis In pursulnc them Not m
here as flute wuj absolniely no tesilumm
showing or tending to show thnt appellant
waR at the time a fugltlw from Justir-
or wns then eudi nvortng to scape-

In regard to the nltomtttrd execution of
the nrrest It will be ohHerwd that the
Mnlute does int nnpenr to le ulate the
uiodo of nn stl i without naitaitt Itenson-
abli honevei the same rule would npplv1-
1s In cases of nrrent under 1 wnirnnt
that Is If tho ofllelnl character of the of
ficer Is not kuonu to the piu to be nr
tested this should be made Kimw mil tho-
partv nlso Informed of the tvtiiT ni ehnr
actor of the muisatlon nEnlnst him rheie
lh no evldenie that the otflolil ihnricter-
of Sheriff McrrU wns known to the ne-
cu ed Uo slmpl > Infnrmiit him that he
would ntrci him and Itomnldo foe bori e
stealing We think the sheilff should haw
disclosed his ofllelnl character nud tintit had been made known to hlut bv sntls
fnctoir pioof on the part of a credible
petson miming hint that appellant and lili
mother had stolm the horse ot some pel
son nnd that he nrrcsled them on said
ni count Mniitemnery vs State i s
W KI7 So It follows that there being no-
nuthoiltv for tbe nirest of nppellnnt with-
out wnrnint and the method pursued In nt
temptlita snld arrest tuit being In accord-
ance with law said attest wns Illegal nnd
nil the testlniont lelatliie tlieteto should
hnvc been cveluded by the cquit

TUB KILMNfTDCTAIlRD-
In this connection appellant complains

of the clinrse of the couit on sclfdefen
and paillLiilarly lo subdivisions d nn r
which picdlcato appellants lights of re-

sistance to an unlawful an est on his
knowledge that the attempted utrcst was
Illegal lunsuiueh as tbe attempted arrest
under the clrcumstnnccs attending the kill-
ing uro fully disclosed tu tho testimony of-

Iloono Choalc who accompanied Sheriff
Morris to the scono ot the homicide we
will btatc bis testimony substantially on
this subject as follows That the shaltr-
Tilmnicll and hlmsclt uyocccdcd from Ma-
rtins to thu Thuleuiewr lanch they left
Tiliumell at a gate ubout a half mile flow
tho house at some pcus he setting out ot
the surrey there Moirls uml himself went
to tbe house where tho Mexicans lived nr-
rhlng at the housu they stopped at the
fence ubout sixty fefct from tho house
saw two Mexican men and a wmuau una
some children nt thu house they were on-
tbe back gullen Appellant was sitting
on the tloor on the back gallery nt the left
of the door with bis bttk tu Die wall
llonialdo lib brother was sitting on tho
gallery on the steps he thought the
woman was Lcona defendants wife When
they drovo up witness snlil fiood even
lug and they muled Sood eveulug in
Spanish Itotunldu came out to the fence
When ho reached them witness asked him
If Gregorlo llwd there and he said Yes
nud then told him I wanted to sec hlni
Uomalilo turned and walked about halt way
back to tho steps and spoke to appellant
who Immediately got np and cnuio out Ho-
maldo walking back ahead of him Ito
mnldo walked un to tho lino of the fence
and stopped llregorlo walked up about
ten feet behind llonialdo and stopped Mor-
ris

¬

then told witness to ask defendant bts
name and ho answered Jregorlo Then
told witness to nbk him his other name
nud defendant said It was Lira Morris
then told witness to ask Itomnldo his uame-
nnd he answered llomaldo Mra Then
iisked him It they were brothers And Ito ¬

mnldo answered Yes Then nuked Ito¬

mnldo by request of Morris If be had
traded n horse to Andres Vlllmeal about a-

mohtU before nnd ho replied no Then
asked Oiegorlo If ho had traded horses
with Vlllarea and ho answered 110 Then
nsked appellant If ho owned any other
horCH and he said he owned two horxes
hud a mule and that thev were at work
on tho place and were bis that lie had
bought and paid for them During tho-
rnuwtsatlon Morris and witness vwrn sit
ting In tho tont seat of the surry no one
was n the back scat After tho conrersa-
tlon was finished Morris got nut of thesqrvr and stepped owr the fence to tho
light of tbo two meii and stopped there
nhput twelve feet from them He then
told witness to tell them he was going to
arrest both of them which witness Inter-
preted io them Ttoraaldo asked What
lor Witness teplled under tho direction
of Morris For stealing horses At

1 jucJmt dtUadaBt Dulle bis nUtoI
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Specials for Monday
White Organdy width 72 Inches value
per yard 70c special Monday Cflper yard Wli
White Linen Thread Cambric width
80 Inches per yard 150 spec 1tl-al Monday per yard luu
White Linen Lawn very sheer value
per yard U3c special Monday QOliper yard C2U
White Check Nainsook value per yard
814c special Monday irper yard UU
White Table Damask width 00 Inches
value per yard 40c Monday j o i
special per yard li
White Wash Swiss value per yard 33c
special Monday IKnper yard tub
Ileal
per
per

L

ss
Tahle Damask

l
width

rr224c
60 Inches

214 216 218 Travis at
Jplored Organdies value per yard
l C loc and COc special JHiBW WMonday per yurdl IUC M E
White Oigandy width 72 Inches valueper yard 40c spetlnl Monday rjcper yard fcOG
All Linen lluck Towels value per
dozen 1C0 special Monday
per dozen
White Honeycomb lowels
Monday
per dozen
All Linen Crash special Mon
day per > ard
All llnen Crash value per yard

ESvk = ed in our JULY CLEARANCE SALE Remnants of
Inihes miIuc per yard soe OtmMonday special per yard doG
White Table Damask Ml llnen width
1J Inches wtluc per yard SI 00 JCinspecial Mondnj per jnrd lijG
White Table Damask All llnen width
i2 Inches value per yard 1 2 nns-
petlnl Monday per raid UUC
White Table Damask verv special
width K1 Inches vaim per vard J JO
special Moniluj 1 ifPtr > mtl Id lO
White Honcwomb Spreads Inrge size
gallic each lvi hpeclal Mon fiedaj cadi UOG
White Honey
vitltc each
dar each
Ilnk nnd Blue II noyionib brread
121 value each i J5 I CCspecial Mondnv each l Qu
rink Mclit nine iellow and fled Mat
sellles iiltto each o nrs-pciltl Mouilii cnh uiftul-
lten Rhietlng 10 4 wide alu per
vard 1 00 ijH
Special Monday per tard 0 JG
Linen Sheets Vj wile hr i long
vilnis pot pah i in fj fj
special Monday uer pair UitSllI-
litcn Pillow Cases value pr pilr < 1 7-

tpoclnl Mondnj i sfper pair II-

rrlnsed Dovlles blue and nblte he k-

ied and white check nnd solid whin
with bordei value per dozen RtZnIW special Mondi per dozen tywU
White Marseilles Qtillts tr U4 mluo-
eneb S4 J jre-
peclnl Monday each < fu
Drapery Swiss
per nrd 74c Be 10c nnd-

fotton flush 25 yards
sporlal Monday per piece

fall early In the dar and avoid the
creat rush In the afternoon

Wash Goods
Be Inwns all colors
lft rards for
TJUe Itnttstr nice line of coo s
10 yards for
i2lneh Madias Lie kin I

pir ynrd
nzlnch rineapple Tissue all tint e
lini lift of om 25c and jrc I er
this week Ift-
spcclnl per ymd 12U

All Itemnnitts of Wa h iloow win
found on enter counter at ess thiniiir 1itirn

Laces
Imitation Torchon lairs Kdslng nnd
linertloiii to match In beautiful new
patterns ftomJTto a inches wideregular lOc duality t
yard JG
liillutton Toirbon Talces tf Incrtlcm
and nlges txtra tine ibrrnd 2 tj I

luchch wide icgulni ltic 11u1l t
j aril t
1olnt de Purls Ince edrlig and In
scttloiis to tniitih In entlrel new put
terns 1 to Inches wide
jard S 1 ac and
Iolut do InrlM Uice edalng-
seitloiik ti to I Inches wide
yard 20c 15c and

iUO
special

U5c

I2ic-

85r

35c-
69g
8ic

Be
nml in-

IQc

and hild1 Xobody enn nirest me Ho-

maldo then kind of 1111 at MmrU like ho
Intended to catch him then Mprrls pulled
his pistol nnd shot llonialdo llonialdo was
nbont tour or flxe feet from MouK xbeti
Mortis tired and ltomiililo fell ilsht at
Mortis feet MotrW then turned and shot
nt defendant and In 11 second after that
defendant shot at Moirls and Moirls com-
menced lo reel and staettei coluc down
the xxlro fence toxvaid the irate Defend-
ant followed him up Motrl fell and de
fondant ran up and shot him n ilu Wit-
ness futtber stated thnt at the time Morris
fired nt defendant defendant had his pistol
in his hand biinglug it up on n lex el
toward Morris

Monnis shot fihst
Upon crossexnmluatlon witness stated

that Morris shot twice before defendant
shot that he supposed Morris xvns the
quickest man that appellant began to pull
his pistol and niter he had begun < pul
his pistol Morris got his ott and shot le
fore defendaut got his ready to shoot that
he did not see llomaldo make any effort
to draw any arms Defendant did not n k

what they wanted to airest hlui for nor
ask for any wilt nor did Mortis tell for
the thott ot what horse he at rested hint
When Hnmaldo advanced on Morris he was
soil ot In a stooping or bending pimitl n-

and was coming dlicctly toward Morris
Did not hear defendant say anything to
Morris during tho shooting Torn after
Morris fell appellant shot him and then
sorter straightened up nud looked arouuJ
and at this xvltncss left the place

On this testimony tho court should not
haxo submitted to tho Jury the Dfii to
the legality of the arrest but should have
Informed them that the attempted arrest
of appellont ond ht brother Romaldo by-

Marriii was Illegal This being true nhat
were sppcllnnfs rights In tbo pretnlsjsj
This question has been before the courts
In this and other Stntts a number of times
nnd has been much discussed but the qua
Hon is still fraught xvlth difficulty borne of-

tho authorities say that nn attempted ar-

rest without legal authority though tho-
xvnnt of aulhoilty la unknowu to the paity-
at the time If a kllllug occur n resistance
of such arrest the offense will be of no-

hlsher grade thnu luanslungliter Good-
man xs State i Texas Or App 310 Itoss-
xa State 110 Texas C App 5tl Jones vs
State 2d Texas Cr App 1 Com Ts
Drew H Mass repotted In I origan-
Thompsons Canes on belfdcfcnse p 1O1-

illlshop Or Law vol 1 sci 80S vol 2
sec lAi sub 2 fittt In ex parte hherwoJii-
tJP Texas Or App 33t and Miller vs
State t31 Toxns Or APP own the court
expiesses Itself to the effect that a Ullng-
In resistance of an unlaxvftil arrest Is uot-
nrcc nrll > no more than manslaughter
but thnt It may bo roaoslaitchter It U
held tbnt an attempt to arrest an accused
person unlawfully Is esteemed a great
provocation and may reduce the killing to
manslaughter by producing such passion at-
woold render hro Incapable of cool icflec-
tlon Wc have not hold that a kitting to-

prrvent an unlawful arrest must ef n c-

sltjr be nothing cteittf tbio tajntUygaur

T

William

25c yard Tissue 32 inches wide 12 c-

5c yaid Lawns
Bitiiie Lawns 7c-

15c wide 10c

of
flliio Striped Crt
Madras iju
Host nine Striped Tenther Qf
Id 1

Sheeting t<

Hemmed rillow Slips S0i-
a pair
Hemmed Sheets full 10 4 size
eaih
12 raids llne Ilnlshed Cam-
bric yard wdo for
IS jiriK nieached I onsdalo
l onie tlc yard wide for

c llnen Crash MUlitlng
for

r>

g

+

at

Kolld colors and lace striped
do Sole pink old lose lisht

blue 11 v can in creeu and iiwhile > otir elmlf v S
Silk and novelties war

fiilsl only a tmalllot left
for flies WrtWj or

pjicept yKjtr Vpce 1

reki Dotted Swiss 10-
lueh wide pink blue red and ycllo x

dots only small lot left Qtln
close out wivu
finest Sxxlss In loxely
doilcn1 deuhle xxldth formerly sod
nl li2 lart nnd SI fignx-
out chnlie

of silks le s than ltnf
pike nil marked In plnln

Imbrn den I dslng nnd Insertion In-
tt w nud Ptelty pnlterns Hi lo 1

llichei xvlUc j-

xatd uuS-

wisn 11111 S ilttfcok tmbtolilcn Iu et-

tlons nnd IMgcn Ill elnbouitc netx de-
KiKU > t l Inchci xvldc Sfr-
Mttl 1U-

Kluc Nainsook and Cninlulc
nnd litscitlnnn suitable to tliut

ladles nml chlldrenS underixeiii in
xciy clabornto patterns 1 to 0-

Imiles wide van JBg

from the rule other nitttcrii beuont of tie I

greatest liupm tance Thole uit t lie nn at
tempt to uialc the arrest Ihe attempt
muni be to 111 ike an unliixvful ares to
inloiiei must knoxv of thu attempt anl-
he tuu < t kniixx thnt the attempt l < to m lc-
nn unlixxfui arrest Why liecniisf xxlfa
out Mit It knoxx ledge the could
hixe 110 effect upon him xxhitoxer ani
heme without tteli knowlndg It is alio-
lutily certain thnt his puslnis If in-
xveie not cjuc Ubv this Au I

see Stocklcu xs Slate 25 Tevns
ft cm those authorities that In

arrlvlrg at a correct conclusion li horn cdc
eases he killing must be xlcxxcd from til-

cfomliht x thu I xvc must
iiMciuiln ni ucailj as poislbe the extdeu e
the icasons or ntfttlxes xvhch moved or In-
duccd tho accused to do tho killing

HACK ITSfLf
The facts nnd of erery

case gho character tn It nntf these may
Indicate where the killing Is In

an unlawful aneat that It xvas murder
or as shown by the facts
lu each paitlcubu case Ot coarse wheit
the ariest la under legal authority there
Is only one where bitch aiiest
can be rightly resisted that Is xxncie the
force used to secure It Is exccsslxe Hut If-

thu authority to uutko an nrrest Is want
lug tha person such nr-
rc t Is In the wroug and a lies
p sser nnd the peisou so arrested cau-
icslnt bltu regardless of his
that the arrest wns Illegal using such
lorvo only ns Is necessary to
prevent tho uiicst or tofree himself from
such illegal restraint he would be gull y-

fi no offense But If such person in e-

slstiug an arrest or In to free
himself from an Illegal arre t uses more
forco than Is uocessary ho would be guilty
at tho least of It would not

folloxv that hlu offense would
be no moro than The ex-

cessive forco used might bo so enormous
as to suggest malice or this with other

rolgbt suggest a malicious
killing Aceoidlug to the rule laid down
in Sherwood case the character of the
homltldo xvould lie from the
facts nnd It
from If < u tho n-

temptetl arrest deccused did no mure than
make n simple nssanlt on appellant nnd his
brother or to make stiei as-
sault and did rtot use 11 dendly xveapou-
nnd neither appellant nor Ills broher xxre
put In ilangcy nf llro or serious bodily In-

jury actual or apparent mid
the tirst iiiMtanco lesorteil to n

and slew deceased he could not
set up self defense If Morris rttemptr l-

nn Illegal nrrest l his broth-
er and appellant diow bis weapon merely
as 11 incasuie und not for
tne purpose of killing Morris because he
had demanded his arrest mm Morris there
upon drexr IPih pistol nod shot Komaldo anil oiii i1 maue
men shot nt npnclUnt and appellant In his brother showlnc SS loViL1 1nf
turn tiBPt and killed Morris he would beiseilon tio i Uv n urTnn im i1 J1

°

formerly

The Discount Sale concentration energy in
gold

Kaafl
month = iarffeCorsetsvalue =giving will Julycentraliz

washable goods accumulated from last sale
and odds and ends of seasonable goods from all
departments will be pricelowered this sale
Sale starts Monday lasts all duringw month Friday store shall close national holiday

Pineapple
Figured flic-

12c
36inch Colored Organdie

Staple Goods

2ic-
5c

Unbleached

i01
100

High Grade Wash Goods
Half Price

effccls-
Moiissollne

kMolietlred
innledfisu

Chillicila-
Dt U-

Hinbiolilered

rmbrolilcred

OwbI-
teiniiml

llguie-

sEmbroidery

llmbrodeij-
lalulug

proxoeatlott

prnvocitlon
ei-

undersinnd

standpoint

CASlTnY
circntnstaticcs

icslstanco-
to

manslaughter

contingency

attempting

knoxxltdge

icasonably

endeavoring

manslaughter
necessarily

manslaughter

circumstances

determined
circumstances surrounding

defendantx standpoint

attempted

apiKllniit-
tti dendly-
WXMpon

oroppellnnt

prcioutlouary

ncnoustrallia

over of
ofbe for the

the

for
and the

the

Specials

75c full size Honeycomb Spread 45c-
5cyard iSinch Cotton Twill Crash 3c-
75c and 50c odd lots and broken sizes in col-

ored
¬

Shirt Waists 25c

Wool Dress Goods
Lot 1Llght Wool fruiting for traveling
lOFtiimcf fr ihlldien s xenr ptetty mlx
tinc f titer pi Ice 8 c 10c-
fiOe n nit

rtlnek ntllMnntlno Diocnde with
small dciiii blnek nuxy and garnet
Sercce 12 Itiches nlde bliek fine Twill
Ilenrbtt rbh silk luster these goods

ol0 foi meilr sold for SOf to C-
OOe lom choice uv
lot Mi hair Noreltx Suitings mil
tnres I linlien wide these goods mado-

f veli toil pure Mohnlr 11ru former
pnee T to i it lfSfx

our h il fcjnC-
HI nk Ml Wool rtiitiste trt lnche wide
nairnutd not clock sold for CKn
Sic pdnl 0OCI-

temnnnt of Yonl Ooods lesi than
hilf pi Ice All mirkcd In plnln flguiei

Ribbons
Wash Tiiffetn and Ooublo raced Cord
fdgr s itln nitih in In mal7e rod pink
od 10s iiny nine nul broxn leguI-
fli 2V ml i lallties iilnv-
ard I sib
elude 111 d Ootihle faced Uberty Satin
Hlbhoii In blue pink maize > llni old
toe red tjaxy easier bHqk and while
I Itnhes wide leguhtr 115c <JC-
nttnlltv nrd Ct3l5
noulle faced Siilln lllbbon In all the
nlmxe rhnde IV Inches wide reg-
iilat vie uualltt
xnrl dOQ

White Wrappers
Our entire stock of White Wrappers

at xerx mtuh under fotnier ulllng
tul-
SI i Ifidbs White I a xx 11 Wrappeis
tritium 1 joe with deep flout e ffo-n >

iklit pi lee 5UC
2tO IailKs Xhlte lawn Wrapper

tilnimed iik deep flounce on
skirt price

TiO md 5350 ladles White
Wrappe friintneil with tucks
and cmbii tileries pric-

eLadies Vests
Rifle rallies ItlhlKil Vests
nlnshed with tape price
25c mil 5c Iuiis Lisle Thteail nibbedxests In white pink nnd light
blue pilce JJ

ilttct
II ll

Lafcit

SOI Travis cor VralrleAle Opp car office

Uar

on

i0
11XX

5c

I

ottiuiii kllllns would tn Rr
ftpjel aaa coil MUne

> i i

11

Gloves and Handkerchiefs
Ladles Txvoclasp Lisle Mllamlse and
Taffeta Gloxes tnn black and
xxhtte regular OGfi
quality pair Uv
Ladles Twoclasp Silk Gloves pearl

black and xvhlte double linger
tipped regular Rflrquullty pair sJUu-

I>ndtes Twoclnsp Silk KayBer Gloves
dotiblo finger tipped xxhlte black and
gtax regular 100 7Kquality pair luu
fine Linen Hemstitched Hand Embroid ¬

Intlal
regular 15c quality
Puro Linen Hemstitched Scalloped Edge

Lace I ¬

beautiful dainty pat ORterns regular quality tvv
Muslin Underwear

Never have larger stocks or more com-
plete

¬

assortments been shoxvtn and
never have pilces been so uniformly

as during this sale
25c nnd Drawers umbrella style
tilmmed with tucks Corset Covers
lace trimmed ltprice lS7-
5c Chemises Draxveis nnd
Corset Coxcrs neatly Ofintrimmed price d Jb-
l c Goxxns Drawers Corset Covers nnd
Chemises mado cambric trimmed
with jucks laces and cm iBO
broideries price

GoxxnB Chemises Corset Cox
ers Drnwers and Skirts elaborately

formerly sold 5200-
nnd 250 price

l Gowns Corset Covers Chemises
I ndoKsklrts and Drawers
dalally trimmed price

Colored Petticoats
PSe Colored Madras Underskirts trim-
med

¬

with txvo flounces fift-prlto DSC
Linen Colored Underskirts ¬

med xvlth txxo flounces

=

A very pretty ussortment of Ladies Trimmed
and Walking Hats at reduced prices
Real nice Dress Lawns regular Sc-

noxv 10 yards for
Uptodate Ures Lawns in the very latest designs andstripes regular l3c noxv 10 yards
Pure White Lawns regular 7 12C
now jards for
Pure White Ljnon Lawn worth 16c
now 10 yards for
Pure Linon Lawn 1 yard wide regular Sc
now

e aormtnt f real° nl Dres s Lawnsi Swbseand Dimities reeular 15c and 20c now° rUl ni VClh WlUtSregllar SOc vC-
A big lot of reai English Percale Waists with iJ
lace yoking regular 75c now 35Cc-

ale
e aSS0 rmenof P date On gllsh PerV ey w e n worth 7Sc and <

i now 40CReal Madras Gingham Waists in assorted styles and
1rif rt8u w5 now r

big line of tailormade Skirts In the very latest r rn
baRd 8ullr

Big Cut Prices in Straw HatsMens Straw Hats regular 75cnow
SWHlts

now

° K
r5mat U l i

uiti ami
BIHit to

Hip
P rs to ttifetuiij

t

ta bPno of
t nn tor uoo l h

U aat ttep Ux acti wc uia lto tt

In gray
50c

In
Plate

Be

In

ered

nnd >lgc
In

S3c

low

3V
and

Gowns

of

lot

trim ied at

50

51 50 trimnn

S or

10

i

white

°

iTuv > ana snot 110

price
7Gc and GOe
Waists toyears prlto

M sses
gg
70o nnd 100 Lad w nV
and S1Madras > v a wiTinew collar
5125

i
case

wis-
ulltr nnthorlted WwUl-

JAtJlo alioUicr

Ilandkercheifs

Embroidered Handker-
chiefs

40C-
Idd

98c

prVhlmlVi

39c
49c
49c

i9

tdziTs

S

ourt on thintubject arc laton aa t s

Wotne

l hcmitltchld mi I

i
J

Pereale toSiS i5fflgl fin i
dark colors price llaa 4a J

100 ond 125 UdleVwhl
Waists wino trlmrniit uthlti UW
hemstitching wmTObS tucU Iorytrlmmed price fifi
IJD0
and a8
cholco 98

Dress Skirts
<

Dress Skirts J
Sole Silk and handset iU Um

s Shoes
VDicVaK1Hn cVomeUkul f W <H

Welt Soles anr ti s
ippei

THE FAIR
Straw

now
Straw

now

now V

congress
and now lVi

j

congress AX-

ityles now
Ladies
now
Ladies Shoes regular j

collars

real

Wool regular

numbered

Men

Goodyear

nt 350
Mens Shoes In Vic PotVKidany toe lace or ncongress at 250 and QQ

t vc <

nt per
ana s iand tuin

kid or vlcl
leather military h g
vlcl kid s-
nt 300 260 and JjiQD
Oxford Tlos uZ
and miftkid vlcl kd and chrome
kid at 300 and 2iQu

Shoes In
Kid and Leather q
and or txvo and Soutierabuttons at 200 150 25

la varUtr et
shapes and leathers at 173 ip123 100 and

if

Bargains in Lace Curtains

75c
10

Lace Curtains tVi yards l ar
100 value a pair

Iaco Curtains 8 4 yards
150 a pur

Laco ZV I
250 value a pair 0
Broken lots of Curtilai 1 to J

pairs in lot at onehalt mnlit
price

Window Shades
A good Cloth Window Shade 0 QE

long fringed or plain icb 0S
Opaque Window t good usor-
tment of colors 7 feet JBheavy fringe 196

<

Linen Shades 7 fcst all 7CA
colors with heavy cica 136

Carpets
xWa some extrterdlaiiy birrtlniVi

in and tMlCarpets Mattings
week A large assortment of Brotiell

In neat and pretty designs n4-

a variety of colors the 73c EC
quality at a y rd < wOW

Brussels with herders 7fl-
to match the 00c a yard lUW

and Carpets t luy
line to select the 135 J C V
value a jard Iilw J

Matting
fancy China Matting neat

and bright colors 600 value C flfl-
h roll 0iUU

Matting 800 C
value a roll Ui3U
Heavy quality China Mattlnr Q

roll 1000 and OiUU
Fancy Japanese Mattings in itdU
checks a roll Q QQ

Fine quality Japanese Matting In Ctf
pet designs a roll IO QQ

Dry Goods Millinery Notions Shoes and Clothing
BIG MIDSUAIA1ER CLEARING SALE

livCn-

o

StSwlheIastlCwalst

Mens Hats regular 35cj

Boys Hats regular 35c Vifi
waBoys Straw Hats regular 30c QfJ

Mens Calf Lace Shoes regular 125 0
now 7-

Mens Pure Calf Shoes lace or assorted 1

styles shapes
Mens Pure Vlcl Shoes In all the very styles flfi
and shapes regular 25O now
Mens Pure Kid Shoes lace and all assorted 7

shapes regular 350
Dongola Lace Shoes regular 150 QRfl

J

Pure Vlcl Kid 200
now

Blouse Suits with sailor regular ISO
and 100 now
Boys nice Knee Pants Jinow ft

Boys All Wool Double Knee Pants regular lhr
now S

Boys All Suits 200

inch

111

iwr

giess

Calf stylo

pair
4

Iavt
welt soles Oxford
welt soles Ideal MTI

tips is 2ft
quarters

soles
heels

H-inddeal

Low Ideal
Patent Vim

Btraps
J1

IUO
Childrens Low

DC

best styles

long
value
Curtains Iodk ft

Lacs
each

Shades

each
long

offer
during

Carpets
value

Axmlnstcr Velvet
from

New dMljni

White China Cfl

Ml-
a

stripes
1100

1400

Boys

50ci

Travis

IM

ftThow
Boys prale Waists regular AM Woo1Rm1 lptoDite they Vre j fig

IOC 300 I L

MurVls0ltr

75c-

94c

Hitch
SiVmmcI SttAnnt iM ibpor lf PMnctple upeeBi u7l5im-

ho oll7nt tr hlsToV m m

P 1 mffsl of ° l HillMleU n e
aril ttnrt ns Mj i ij ihmm mmMsim

he would Viy

lTn >

lubati

lH

KB

Ladles Shoes
IF J

turn
patent

2B0
Misses

one

Shoes

ai
Waistfi

4

ColoredWass1

Handsome

yards

feet

long

fringe

Carpets

Kid latest

and

48

tUo

501 car VaMt
AVe Opp ear

25c we

A worth now

WTTt

sulltr

leather

Suit

THE FAIR Crieffi0r
5oi Travis cor Prairie Ave
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